
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1817/16 

U/s 447/294/34 of IPC. 
 

State 
-vs- 

1. Ahmed Ali Khan 
2. Billaluddin 
3. Sahabuddin     …………..accused  
 

Appearances 
 

  K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

D. Ojha 
Ld Counsel     :  For the accused persons 
 

 
Date of recording evidence  :  28-12-17, 26-02-18, 20-06-18, 
       25-04-19, 25-6-19 
Date of hearing argument      : 01-07-19. 

Date of judgment       :  01-07-19. 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Abdul Malek lodged an ejahar on 09-06-16 stating inter-alia 

that accused persons who are his brother and maternal uncle in relations and 

who lives adjacent to him used to quarrel with him and his wife over some 

trivial matters and on the said day at about 5 pm, accused persons rebuked 

him in obscene language and thereafter assaulted him and his wife with 

lathies. Accused persons also threatened them not to enter into their dwelling 

house. Hence, the ejahar.  



                                                                                                  2 

2.  I/C Borghat OP on receiving the ejahar sent the same to O/C, 

Tezpur PS who on receipt of the same registered the case as Tezpur P.S Case 

No 980/16 U/S 447/324/294/506 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

persons U/S 447/294/34 IPC. 
 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 17-08-17 one of my Ld Predecessor in 

chair explained the particulars of offence U/S 447/294/34 IPC to which the 

accused persons pleaded not guilty and claimed to be tried.   

 

4.  Prosecution in order to prove this case, examined as many as 5 (five) 

witnesses including the informant and the I/O.  

 

5. The plea of the accused persons is that of total denial. Statement of the 

accused persons was recorded U/S 313 CrPC in which the accused persons 

denied to have committed the offence charged with. However, the accused 

declined to adduce evidence. I have heard the argument advanced by the 

learned Counsel of both sides and carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused persons on 09-06-16 at about 5 pm 

in furtherance of their common committed criminal 

trespass by entering into the house of the informant 

situated at village Batamari under Tezpur P.S with intent to 

intimidate the informant and his wife and thereby 

committed an offence punishable under section 447/34 of 

the IPC? 

 

ii. Whether the accused persons on the same time and 

place in furtherance of their common intention uttered 
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obscene words and language to the informant and his wife 

to the annoyance of others and thereby committed an 

offence punishable under Section 294/34 of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Abdul Malek is the informant of this case and he in his evidence 

has stated that accused persons are his relatives (brothers and maternal 

uncle). He further stated that the occurrence took place on 9-6-16 at about 5 

pm and on that day, accused persons assaulted him in his house and also 

drove him out from his house. He stated that the accused persons also broke 

his house and since the incident he has been staying separately in the same 

village. Pw1 further stated that the accused persons Sahabuddin and Ahmed 

Khan assaulted him with lathi and as a result of which he sustained minor 

injury on his hand while co-accused Bilal Khan was also standing nearby along 

with the accused persons at the time of occurrence. In this connection he 

lodged the ejahar on the same day and police took him for medical treatment 

to Panchmile PHC. Pw1 identified the ejahar as Ext.1 whereupon Ext.1(1) is his 

signature.  

 

8. PW2 Allauddin deposed that on the day of the occurrence he was at 

Nagaon and later he learnt that Abdul Malek assaulted his father and so the 

accused persons went and intervened and  separated both the parties.  

 

9. PW3 Ahad Miya and PW4 Abdul Hamid deposed that at the time of the 

occurrence they were not present at home but later they learnt that both the 

parties had a quarrel between themselves.     

 

10. PW5 ASI Achyut Borah deposed that on 10-6-16 he was posted at 

Borghat OP as Attached Officer and on that day, on receiving an ejahar, he was 

entrusted to conduct the investigation of the case. Accordingly he examined 

the informant, rushed to the PO, examined the witnesses, prepared the sketch 

map of the PO and collected the injury report of the victims Ashma Begum and 
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Abdul Malek. PW5 further deposed that after completion of investigation, 

he submitted the Charge sheet. He has identified the sketch map as Ext.2, the 

medical report as Ext.3 and the charge sheet as Ext.4. This in nutshell is the 

evidence available on record.  

 

11. Perusal of the evidence led by the prosecution discloses that the 

independent witnesss viz PW2, PW3 and PW4 had not deposed 

anything incriminating against the accused, they all being reported 

witnesses. Thus the informant victim is the one examined by the 

prosecution to establish its case. On careful perusal of the evidence of 

the informant Pw1 it appears that the assertion of the Pw1 is too 

general in nature without any details as to why he was assaulted by the 

accused persons who happens to be his own relatives. In his evidence 

Pw1 though claimed that he sustained injury on his head as a result of 

the assault, the same has not received support from any independent 

evidence. The injury report exhibited as Ext3 also discloses no injury in 

the person of the informant.  The informant Pw1 has also not disclosed 

the origin of the incident which led to the alleged incident. In the 

instant case PW2 in his evidence claimed that the accused persons only 

went to intervene as the informant was assaulting his father. The above 

evidence of Pw2 though is hearsay, the prosecution side has failed to 

bring any other admissible evidence on record to support the version of 

the informant. Thus considering all the above weaknesses in the 

prosecution case more so when PW1 has not come up with the actual 

facts leading to the alleged incident, his sole evidence in my measured 

view is not sufficient to hold the accused persons liable. Further in the 

instant case though charge is one under 294 and 447 IPC read with 34 

IPC, against the accused persons, no evidence has been led in this 

regard. Accused persons are therefore held not guilty of the offence 

they are charged with.    
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ORDER 

Accused Sahabuddin, Billaulddin Khan, and Md Ahmed Ali Khan, are 

acquitted of the charge u/s 447/294/34 IPC and is set at liberty 

forthwith. 

Bail-Bond of the accused persons shall remain in force for a period of 

six months from today.  

Given under my hand and the seal of this Court on this 1st day of July, 2019. 

 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Abdul Malek 
PW2 Allauddin 
PW3 Ahad Miya 
PW4 Abdul Hamid 
PW5 ASI Achyut Borah 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2   : Medical report 
Ext3  : Charge sheet  
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


